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'\ff‘"&u\ MWO LIMITED INTERROGATORIES |
O\ A, Availability; procedures for uwse. Any party may %’/ . N@

serve upon any other party written interrogatories to be answered Cw%&f V
by the party served or, if the party serwed is a public or private
corporation or association or governmental agency, by any officer
or agent, who shall firmish such information as is available to
the party. Interrogatories may, without leave of court, be
served upon the plaintiff after commencement of the action or
proceeding and upon any other party with or after service of the
sumons upon that party.

Each interrogatory shall be answered separately and fully
in writing under oath, wunless it is objected to, in which event
" the reasons for objection shall be stated in lieu of an answer.
The answers are to be signed by the person meking them, and the
objections signed by the attomey meking them. The party upon
whom the interrogatories have been served shall serve a copy of
the answers, and objections, if any, within 30 days after the
service of the interrogatories, except that a defendant may serve
answers or objections within 45 days after service of the summons
and complaint won that defendant. The court may allow a shorter
or longer time. The party swmitting the interrogatories may
move for an order wnder Rule 46 A. with respect to any objection
to or other failure to answer an interrogatory.

B. Use at trial; scope. Answers to interrogatories may

be used to the extent permitted by rules of evidence. Within
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the scope of discovery inder Rule 36 B. and subject to Rule 36
C., interrogatories may be used to obtain the following facts:

B.(1) The names, residence and business addresses, tele-
phone munbers, and nature of employment, business or occupation
of persons or entities having knowledge and the source of such
knowledge.

B.(2) The existence, identity, description, nature, ;@
Custody, and location of documents (including writings, drawings
graphs, charts, photographs, motion pictures, phono-records,
and other data compilations from which information can be ob-
tained), tangible things and real property. & j

B.(3) The name, address, subject matter of testimony and /”“‘j’wﬁ
qualifications of expert witnesses to be called at trial.

B. (&) "I‘he existence and limits of liability of any insu;r—.
ance agreement wnder which any person or entity carrying on an
insurance business may be liable to satisfy all or part of a
judgment which may be entered into the action or to indemify or
reinburse for payuents made to _satisfy the judgment.

B.(5) The nature and extent of any damages or monetary
amounts claimed by a party in the action; the nature, extent and
permanency of any mental or physical éondition forming the basis
of such claim; all treatments for such physical condition; all
tests and examinations relating to such condition; and, all
preexisting mental, physical and organic conditions bearing upon
such claims.

B.(6) The address, registered agents, offices, places
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of business, nature of business, names and addresses of board of
directors and officers, names and addresses and job classifica-
tions and duties of agents and employees, names and addresses of
stockholders or partners and dates and places of incorporation
or organization of any corporation or business entity.

B.(7) The date of birth, and the present addresses,
business addreéses, telephone mmbers, employment or occupatioﬁ
or business, and marital status of any party or the employees,
agents, or persons wnder the control of a party.

B.(8) The location, legal description, present and prior
omnership, occupation and use, purchase or sale price, value,
nature of improvements, interests affecting title, and records
of deeds and instruments relating to title of any real propérty
involved in a action or proceeding.

B.(9) 'The custody, use, location, description, present
and prior ownership, purchase or sale price, value, recording of
instruments relating to title and security interests, interests
claimed in such property, license mmbers, registration mmbers,
model mubers, serial mumbers, make, model, delivery and place
of manufacture, and manufacturer of any tangible property involved
in an action or proceeding.

B.(10) The items of an account set forth in a pleading.

C. Option to produce business records or experts' reports.

Where the answer to an interrogatory may be derived or ascertained
from the business records of the party upon whom the interroga-
tory has been served or from an examination, audit or inspection
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of such business records, or from a compilation, abstract or
sumnary based thereon, or from examination of reports prepared
by experts in the possession of a party upon whom the interroga-
tory has been served, and the burden of deriving or ascertaiiﬁ.ng
the answer is substantially the same for the party serving the
interrogatory as for the party served, it is a sufficient answer
to such interrogatory to specify the records or reports from
which the answer may be derived or ascertained and to afford to
the party serving the interrogatory reasonable opportunity to
exanine, audit or inspect such records of reports and to make
copies, compilations, abstracts or summaries. The specification
provided shall include sufficient detail to permit the interroga-
ting party to identify readily the individual documents from
which the answer may be ascert:ajned;

D. Form of response. The interrogatories shall be so

arranged that a blank space shall be provided after each separately
nrbered interrogatory. The space shall be reasonably calculated
to enable the answering party to insert the answer or objections
within the space. If sufficient space is not provided, the answer-
ing party may attach additional papers with the answers and refer
to them in the space provided in the interrogatories.

E., Limitations.

E.(l) Duty of attorney. It is the duty of an attorney

~ directing interrogatories to awoid wndue detail, and to awvoid
the imposition of any umecessary burden or expense on the answer-
ing party. , | .
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E.(2) MNumber. A party may serve more than one set of
interrogatories upon an adverse party, but the total mmber of
interrogatories shall nmot exceed thirty, unless the court otherwise
orders for good cause shown after the proposed additional interroga-
tories have been filed. In detemmining what constitutes an inter-
rogatory for the purpose of applying this limitation in mmber, it
is intended that each question be counted separately, whether or
not it is subsidiary or incidental to or dependent upon or included
in another question, and however the questions may be grouped,
cambined or arranged.

BACKGROUND NOTE

ORS sections superseded: 16.470,

CQMENT

No single rule prowked more debate within the Council
than this rule. . It was finally detemmined that interrogatories
could serve a useful finction, but the wmnlimited federal approach
invited abuse in the form of excessive interrogatories. The
Council decided to develop a rule that would preserve the useful
aspects of interrogatories, while controlling abuse. The control
provisions are contained in sections 42 B, and E. Section 42 E.
conbines a specific duty uwon attomeys to avoid abuse with a
limitation upon mumber. The mumerical limitation was adapted
from the New Hampshire rules. In determining what constitutes
an interrogatory, it was the intent of the Council that in com-
pound questions, each element of the question be considered
as constituting a separate interrogatory, e.g., 'What is the
present home address, business address and telephone mumber of
X', equals three interrogatories.

The limitations of subject matter in section 42 B, are
entirely new. The scope of interrogatories is, of course, subject
to the general requirement that the information sought be relevant
to the claims or defenses of a party. Subsection B.(10) was
included because an interrogatory would replace the request for
particulars an an account, presently provided by ORS 16.470.

The interrogatory procedure provided in section 42 A, and
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RULE 108
INTERROGATORIES
(SEE SEPARATE MEMO)

ALTERNATIVE
ACCOUNT

A party may set forth in a pleading the items of an account
alleged therein or file a copy thereof with the pleading filed
by himself or by the party's agent or attorney. If the party does
neither, the party shall deliver to the adverse party within 5

days after demand a copy of such signed account. Any other

party may move for an order under Rule 112(a) with respect to any

failure to furnish an account when demanded or when the account
filed is incomplete or defective. | |
COMMENT :

If the Council does not adopt interrogatories, the bill of
particulars could be retained. The procedure is more related to
discovery than pleading. This rule is based on ORS 16.470 but
modified to eliminate the harsh sanctiocns of the statute and to
conform enforcement to other discovery devices By reference to

the sanctions rule.
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é LIMITED INTERROGATORIES

A. Availability; procedures for use. Any partyb may serve upon any. other
party written interrogatories to be answered by the party served or, if the |
party served is a public or private corporation or a partnership or association
or govermmental agélcy, by any officer or agent, who shall furnish such information
as is available to the party. Interrogatories may, without leave of court, be
served upon the plaintiff after commencement of the action and won any other party
with or after service of the summons upon that party.

Each interrogatory shall be answered separately and fully in writing under
oath, wﬁess it is objected to, in which event the reasons for objection shall be
stated in lieu of an answer. The answers are to .be signed by the person making
them, and the objections signed by the attorney making them. ’ihe party upon
whom the interogatories have been served shall serve a copy of the amswers, and
objections, if any, within 30 days after the service of the interrogatories, except
that a defendant may serve answers or objections within 45 days after service of
the summons and complaint upon that defendant. The comt.my allow a shorter or
longer time. The party submitting the interrogatories may move for an order under
Rule QA. with respect to any objection to or other failure to answer an 'interroga— :
tory.

B. Use at trial; scope. Answers to interrogatories may be used to the

extent permitted by rules of evidence., Within the scope of discovery under

Rule %&: B. and subject to Rule %—% C., interrog:tories may only be used to cbtain
the folloving®e. P o

]/ @j (1) The names, residence and business addesses, telephone mubers, and

nature of employment, business or occupation of persons or entities having know-

ledge and the source of such knowledge.



(2) The existence, identity, description, nature, cﬁstody? and locatiqn
of documents (including writings, drawings, graphs, charts, photograph5; motion
pictures, phono-records, and other data compilations from which infbrmaticn
can be obtained), tangible things and real property.

(3) The name, address, subject matter of testimony and qualificatiqns
of expert witnesses to be called at trial.

(4) The existence and limits of liability of any insurance agreement
under which any person or entity carrying on an insurance business may be liable
to satisfy all or part of a judgment which may be entered in the action or to
indemify or reimburse for payments made to satisfy the judgment.

(5) The nature and extent of any damages or monetary amounts claimed by
a party in the action; the nature, extent and permanency of any mental or physical
condition forming the basis of such claim; all treatments for such physical
éondition; all tests and examinations relating to such condition; and, all pre-
existing mental, physical and organic conditions bearing upon such claims.

(6) The addresses, registered agents, offices, places of bﬁsines%) nature
of business, names and addresses of board of directors and officers, names and

addresses and job classificaﬁions and duties of agents and employees, names and

addresses of stockholders or partners and dates and places of incorporation or organ-

ization of any corporation or business entity.

33 (7) The date of birth, and the present addresses, business addresses,
telephone mumbers, employment or occupation or business, and marital status of
any party or the employees, agents, or persons under the control of a party.

(8) The location, legal description, present and prior ownership,
occupation and use, purchase or sale price, value, nature of improvements,
interests affecting title, and -=cods of deeds and instruments relating

to title of any real property involved in an action.
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(9) The custody, use, location, descripition, present and prior owner-
ship, purchase or sale price, value, recording of instruments relating to
title and security interests, interests claimed in such property, license
nunbers, registration mumbers, model numbers, serial mumbers, ﬁlake_, model,
delivery and place of manufacture, and manufacturer of any tangible property
involved in an action, . o om accoen T set Pnlh o a //'@0-4(4;7‘

j6. the ghem

C. Option to produce business records or experts' reports. Where the

answer to an interrogatory may be derived or ascertained from the business records
of the party%on whom the interrogatory has been served or from an examination,
audit or inspection of such business records, or from a compilation, abstract or
summary based thereon, or from examination of reports prepared by experts in the
possession of a party upon whom the interrogatory has been served, and the burden
of deriving or ascertaining the answer is substantially the same. for the party
serving the interrogatory as for the party served, it is a sufficient amswer to
such interrogétory to specify the records or reports from which the answer may
be derived or ascertained and to afford to the party serving the finterrogatory
reasonable opportunity to examine, audit or inspect such records or reports and
to make copies, corrlpilations, abstracts or summaries, The specification provided
shall include sufficient detail to permit the interrogating party to identify
readily the individual documents from which the answer may be ascertained.

D. Form sof Respons:e?; The interrogatories shall be so arranged that a-

)

blank spacé shall be provided after each separately numbered interrogatory.

The space shall be reasonably calculated to enable the answering party Ito insert
the answer or objections witnin the space. If sufficient space is not provided,
the answering party may attach additional papers with the answers and refer to

them in the space provided in the int¢<:mgatories.
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E. Limditations.

(1) Duty of attorney. It is the duty of an attorney directing interroga-

tories to avoid undue detail, and to avoid the imposition of any umecessary burden
or expense on the answering party,

(2) Number. A party may serve m)re. than one set of interrogatories upon an
adverse party, but the total number of interrogatories shall not exceed thirty,
unless the court otherwise ordérs for good cause éhom- after the proposed addi-
tional interrogatories have been filed. In determining what constitutes an L
interrogatory for the purpose of applying this limitation in nunbér, it is %;

intended that each question be counted separately, whether or nmot it is subsidiary

or incidental to or dependent upon or included in another question, and however

the questions may be grouped, combined ox afranged.
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COMMENTX :
No single rule provoked mo
this rule. A i

et

debate within the council than

. It was finally determined that interoggatories could
serve a useful functﬁﬂnﬁpbut the wide open federal approach invited
abuse in the form of excessive interrogatories EX served as a routine
matter & for harrasment and delay rather than to secure needed
information. The council a%f:§5k to develop a rule that would $fl
preserve the useful asppcta of interrogatoritewhile controllin
abuse. The cotﬂﬁpi XX®XX provisions are contained in sections’B
and EX. Section E combines a specific duty upon attorneys to avoid
abuse with a limitation upon number. The numerical limitation was
adapted from the New Hampshire rules. In determining what consititutes
an interrogatory it was the intent of the council thatXXK EXNENHAXHHEXXIKHS ,
dﬂ} compound questionﬁleach element of the question be considered as ‘EUA‘U% s

. 7], constituting a seperate interrogatory; e.g. present
N Q address, business addressk%%wﬁ7%é 1s th q& T tori
\ R 5 2 X? “equals reginterrogatories.
gg The ¥ limitation$ subject matter pﬁlsectioﬁvﬁ are entirely new
awd—were devetoped-by—examinatton of—examples of sets of interrogatories
to determine common subjects of inquiry other—thanthe main—eperative
()EL"’;iég;gzgggfng_nhy345+ﬂim:zzse. KKX'#he scﬁﬁxﬁéf interogatories is sei-
& of course'subject to the general requirement that the information sought
be relevent to the claims or defenses of a party. Subsection *3&EFFe-
% (10) was included because an interogatory would replace the request
for XK particulars on an account presently provided by ORS 14.470 .
The interrogatory procedure provided in section 42 A and C is based
upon Federal Rule 33. The council added the specific option in S e
to respond to a XEEXEXKXXEX an interrogatory by producing a report
prepared by an expert.
Section™D is designed to avoid shuffling between two seperate documents
and is based upon the New\iersey Procedure.




RULE 42
LIMITED INTERROGATORTES

g__A. Availability; procedilres for use.
uponégy other party written interrogatories ‘o I ghswered by the party
served or, if the party served is a public or private corporation or
- association or governmental agency, by any officer or agent, who shall
fumish such information as is available to the party. Interrogatoﬁes
may, without leave of court, be served upon the plaintiff after commence-
ment of the action and upon any other party with or after service of the
sumons upon that party.

Each interrogatory shall be answered separately and fully in
writing under oath, wless it is objected to, in which event the reasons
for objection shall be stated in lieu of an answer. The answers are to
be sighed by the person making &1em, and the objections signed by the
attomey making them. The party upon whom the interrogatories have been
served shall serve a copy of the answers, and objections, if any, within

30 days after the service of the interrogatories, except that a defend-

ant may serve answers or objections within 45 days after service of the

an order under Rule 46 A, with respect to any objection to or other

failure to answer an interrogatory.

B. Use at trial; scope. Answers to interrogatories may be used

to the extent permitted by rules of evidence. Within the scope of dis-
covery umnder Rule 36 B. and subject to Rule 36 C., interrogatories may

be used to obtain the following facts:
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B.(1) The names, residence and business addresses, t_:_s__alephone
munbers,  and nature of employment, business or occupation of persons or
entitieg having knowledge and the source of such knowledge. -

},?}3.(2) The existence, identity, description, nature, custody,
and location of documents (including writings, drawings, graphs, charts,
photographs, motion pictures, phono-records, and other data compilations

‘ from which information can be obtained), tangible things and real prop-
erty. ‘

B.(3) The name, address, subject matter of testimony and quali-
fications of expert witnesses to be called at trial.

B.(4) The existence and limits of liability of any insurance

“under vhich any person or entity carrying on an insurance
business may be liable to satisfy all or part of a judgment vhich may
be entered into the action or to indemify or reimburse for payments
made to satisfy the judgment.

(/ | B. (5) m;:(ﬁut&md extent of any damages or monetary amounts
/ claimed by a party in the action; the nature, exétt and permanency of
any mental or physical condition forming the basis of such claim; all
treatments for such physical condition; all tests and examinations
relating to such condition; and, all pre—existiﬁg mental, physical
and organic conditions beaﬁng upon such claims.,

B.(6) The addresss, registered agents, offices, places of busi-
ness, nature of business, names and addresses of board of directors
and officers, names and addresss and job classifications and duties of
agents and employees, names and addresses of stockholders or partners
and dates and places of incorporation or organization of any corpora-

tion or business entity.
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B.(7) The date of birfh, and the present addresses, business
addresses, telephone numbers ;cmployment or occupation or business, and
marj_tgl'status of any party or the employees, agc—mts; or persons under
the c;gtml of a party.

B.(8) The location, legal description, present and prior owner-

. ship, occupation and use, purchase or sale price, value, nature of
improvements, interests affecting title, and records of deeds and instru-
ments relating to title of any real property inwolved in an action.

B.(9) The custody, use, location, description, present and prior
ownership, purchase or sale price, value, recording of instruments re-
lating to title and security interests, interests claimed in such prop-
erty, license mmbers, registration mumbers, model mumbers, serial
nunbers, make, model, delivery and place of manufacture, and menufacturer
of any tangible property inwolved in an action.

B.(10) The items of an account set forth in a pleading..

C. Option to produce business records or 'experts' reports. Where

the answer to an interrogatory may be derived or ascertained from the
business records of the party upon whom the interrogatory has been served
or from an examination, audit or inspection of such business records, or
from a compilation, abstract or summary based thereon, or from examina-
tion of reports prepared by experts in the possession of a party upon
whom the interrogatory has been served, and the burden of deriving or
ascertaining the answer is substantially the same for the party serving
the interrogatory as for the party served, it is a sufficient answer to
such ‘interrogatory to specify the records or reports from which the answer

may be derived or ascertained and to afford to the party serving the
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ty to examine, audit or inspect

such records of reports and to make _copies, compilations, abstracts

interrogatory reasonabl

or summaries. The specification provided shall inclyde sufficient

e
, detai}.}',to permit the interrogating party to identify readily the
e
individual documents from which the answer may be ascertained.

-

D. Form of response. The interrogatories shall be so arranged

that a blank space shall be provided after each separately mumbered
interrogatory. The space shall be reasonably calculated to enable
the answering party to insert the answer or objections within the
épace. If sufficient space is not provided, the answering party may
attach additional papers with the answers and refer to them in the
space provided in the interrogatories.

" E. Limitations.

E.(l) Duty of attorney. It is the duty of an attorney direct-

ting interrogatories to avoid undue detail, and to awvoid the imposition
of any umecessary burden or expense on the answering party..

E.(2) Nuber. A party may serve more than one set of inter-
rogatorires upon an adverse party, but the total mumber of interroga-
tories shall not exceed thirty, unless the court otherwise orders for
good cézuse shown after the proposed additional interrogatories have
been filed. In determining what constitutes an interrogatory for the
purpose of applying this limitation in mumber, it is intended that
each question be counted separately, whether or mot it is subsidiary
or incidental to or dependent wpon or included in another question, and
however the questions may be grouped, lconrbined or arranged.
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BACKGROUND NOTE

ORS sections superseded: 16.470.
COMENT”

’;1510 single rule prowoked more debate within the Council than this

‘rule,

l . It was finally determined that interrogatories could serve a
b tion, but the d invi i
o o

o

federal approach invited abuse in
the form of excessive interrogatories served as a routine matter for

. harassment and delay rather than to secure needed information. The

Council decided to dewelop a rule that would preserve the useful aspects
of interrogatories, while controlling abuse,, The control provisions are
contained in sections 42 B. and E, Section ?3 conbines a specific duty
upon attorneys to avoid abuse with a limitation upon nmumber. The mumeri-
cal limitation was adapted from the New Hampshire rules. In determining
what constitutes an interrogatory, it was the intent of the Council that
in compound questions, each element of the question be considered as

ituting a separate interrogatory, e.g., 'What is the present Home

dress, business address.of X.?i,__en_@aﬁl?sathree interrogatories.
—*ﬂ%&kw TP g2

The limitations of subject matter in section B. are entirely new.
pe: of interrogatories is, of course, alsog subject to the gen-
eral requirement that the mfonnatlon sought ‘be re evant to the claims
or defenses of a party. Subsection B.(10) was included because an inter-

rogatory would replace the request for particulars on an account pres-
ently provided by ORS 16.470.

interrogatory procedure provided in section 42 A. and C. is

based/upopFederal Rule 33. The Council added the specific option in
.¢+““ *:Rﬂ:]:e

to respond to an interrogatory by producing a report prepared
by an expert

7

Section D. is designed to awoid shuffling between two separate
documents and is based upon the New Jersey procedure.
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RULE 42
LIMITED INTERROGATORIES

A, Availability; procedures for use. Any party may serve

upon any other party written interrogatories to be answered by the party
served or, if the party served is a public or private corporation or
association or governmental agency, by any officer or agent, who shall

fumish such information as is available to the party. Interrogatories

may, without leave of court, be served upon the plaintiff after commence
ment of the action and uwon any other party with or after service of the
sumons upon that party.

Each interrogatory shall be answered separately and fully in
writing under oath, wnless it is objected to, in which event the reasons
for objection shall be stated in lieu of an answer. The answers are to
be signed by the person msking them, and the objections signed by the
attorney making them. The party upon whom the interrogatories have been
served shall serve a copy of the answers, and objections, if any, within
30 days after the service of the interrogatories, except that a defend-
ant may serve answers or objections within 45 days after service of the
sumons and complaint upon that defendant. The court may allow a shorter
or longer time., The party submitting the interrogatories may move for
an order under Rule 46 A, with respect to any objection to or other
failure to answer an interrogatory.

B. Use at trial; scope. Answers to interrogatories may be used

to the extent permitted by rules of evidence. Within the scope of dis-
covery under Rule 36 B. and subject to Rule 36 C., interrogatories may

be used to obtain the following facts:
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B.(1) The names, residence and business addresses, telephone
mubers, and nature of employment, business or occupation of persons or
entities having knowledge and the source of such knowledge.

B.(2) The existence, identity, description, nature, cust_ody-‘,
and location of documents (including writings, drawings, graphs, charts,
photographs, notion pictures, phono-records, and other data compilations
from which information can be obtained), tangible things and real prop-
erty.

B.(3) The name, address, subject matter of testimony and quali-
fications of expert witmesses to be called at trial.

B.(4) The existence and limits of liability of any insurance
agreement under which any person or entity carrying on an insurance
business may be liable to satisfy all or part of a judgment vhich may
be entered into the action or to indemify or reimburse for payments
made to satisfy the judgment.

B.(5) The nature and extent of any damages or monetary ampunts
claimed by a party in the action; the nature, extent and permanency of
any mental or physical condition forming the basis of such claim; all
treatments for such physical condition; all tests and examinations
relating to such condition; and, all pre-existing mental, physical
and organic conditions bearing upon such claims,

B.(6) The addresss, registered agents, offices, places of busi-
ness, nature of business, names and addresses of board of directors
and officers, names and addresss and job classifications and duties of
agents and employees, names and addresses of stockholders or partmers
and dates and places of incorporation or organization of é_ny corpora~

tion or business entity.
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B. (7) The date of birth, and the present addresses, business
addresses, telephone mubers, mployment or occupation or business, and
marital status of any party or the employees, agents, or persons wnder
the control of a party.

B.(8) The location, legal description, present and prior owner-
ship, occupation and use, purchase or sale price, value, nature of
improvements, interests affecting title, and records of deeds and instru-
ments relating to title of any real property inwlwved in an action.

B.(9) The custody, use, location, description, present and prior
ownership, purchase or sale price, value, record:ing.of instruments re-
lating to title and security interests, interests claimed in such prop-
erty, license mmbers, registration mmbers, model rumbers, serial
mmbers, make, model, delivery and place of manufacture, and manufacturer
of any tangible property inwolved in an action.

B.(10) The items of an account set forth in a pleading.

C. Option to produce business records or ‘e>q>erts' reports. Where

the answer to an interrogatory may be derived or ascertained from the
business records of the party upon whom the interrogatory has been_ served
or from an examination, audit or inspection of such business records, or
from a compilation, abstract or summary based thereon, or from examina-
tion of reports prepared by experts in the possession of a party upon
whom the interrogatory has been served, and the burden of deriving or
ascertaining the answer is substantially the same for thé party serving
the interrogatory as for the party served, it is a sufficlent answer to
such interrogatory to specify the records or reports from vhich the answer

may be derived or ascertained and to afford to the party serving the
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interrogatory reasonable opportunity to examine, audit or inspect
such records of reports and to make copies, compilations, abstracts
or summaries, The specification provided shall include sufficient
detail to permit the interrogating party to identify readily the
individual documents from which the answer may be ascertained.

D. Fomm of response. The interrogatories shall be so arranged

that a blank space shall be provided after each separately numbered
interrogatory. The space shall be reasonably calculated to enable
the answering party to insert the answer or objections within the
space., If sufficient 'space is not provided, the answering party may
attach additional papers with the answers and refer to them in the
space provided in the interrogatories.

E. Limitations.

E.(1) Duty of attomey. It is the duty of an attormey direct-

ting interrogatories to avoid wndue detail, and to avoid the imposition
of any umecessary burden or expense on the answering party.

E.(2) Nwber. A party may serve more than one set of inter-
rogatorires upon an adverse party, but the total mmber of interroga-
tories shall not exceed thirty, unless the court otherwise orders for
good cause shown after the proposed additional interrogatories have
been filed. In determining what constitutes an interrogatory for the
purpose of applying this limitation in mmber, it lS intended that
each question .be counted separately, whether or not it is subsidiary
or incidental to or dependente upon or included in another question, and
however the questions may be grouped, combined or arranged.
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BACKGROUND NOTE

ORS sections superseded: 1,6.4.7Q.v

COMMENT

No single rule prowked more debate within the Council than this
rule., Tt was finally determined that interrogatories could serve a
useful function, but the unlimited federal approach invited abuse in
the form of excessive interrogatories served as a routine matter for
harassment and delay rather than to secure needed information. The
Council decided to develop a rule that would preserve the useful aspects
of interrogatories, while controlling abuse. The control provisions are
contained in sections 42 B. and E. Section 42 E. combines a specific duty
upon attomeys to avoid abuse with a limitation upon mmber, The mmeri-
cal limitation ws adapted from the New Hampshire rules. In determining
what constitutes an interrogatory, it was the intent of the Council that
in compound questions, each element of the question be considered as
constituting a separate interrogatory, e.g., 'What is the present home
address, business address and telephone number of X?', equals three
interrogatories.

The limitations of subject matter in section 42 B. are entirely new.
The matter of interrogatories is, of course, also.subject to the gen-
eral requirement that the information sought be relevant Go the claims
or defenses of a party. Subsection B.(10) was included because an inter-
rogatory would replace the request for particulars on an account pres-
ently provided by ORS 16.470.

The interrogatory procedure provided in section 42 A. and C. is
based upon Federal Rule 33, The Council added the specific option in
Section 42 C. to respond to an interrogatory by producing a report prepared
by an expert.

Section 42 D, is designed to awoid shuffling between two separate
documents and is based won the New Jersey procedure.
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RULE 42
LIMITED INTERROGATORIES
A. Availability; procedures for uwse. Any party may

serve upon any other party written interrogatories to be answered
by the party served or, if the party served is a public or private
corpofation or associaﬁ.on or governmental agency, by any officer
or agent, who shall firnish such information as is available to
the party. Interrogatories may, without leave of court, be
served upon the plaintj.ff after commencement of the action or
proceeding and wpon any other party with or after service of the
sumons upon that party

Each interrogatory shall be answered separately and fully
in writing wnder oath, inless it is cbjected to, in which event
the reasons for objection shall be stated in lieu of an answer.
The answers are to be signed by the person meking them,‘and the
objections signéd by the attorney meking them. The party upon
whom the interrogatories have been served shall serve a copy of
the answers, and objections, if any, within 30 days after the

service of the interrogatories, except that a defendant may serve

- answers or objections within 45 days after service of the summons

and complaint wpon that defendant. The court may allow a shorter
or longer time., The party swmitting the interrogatories may
mwve for an order wmder Rule 46 A. with respect to any objection
to or other failure to answer an interrogatory.

B. Use at txial; scope. Answers to interrogatories may

be used to the extent permitted by rules of evidence. Within
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the scope of discovery inder Rule 36 B. and subject to Rule 36
C., interrogatories may be wsed to cbtain the following facts:

B.(1) The names, residence and business addresses, tele-
pone numbers, and nature of employment, business or occupation
of persons .or mtﬁ’.t:i.es having knowledge and the source of such
knowledge., |

‘B.(2) The existence, identity, description, nature,
custody, and location of documents (including writings, drawings
graphs, chérts, photographs, motion pictures, phono-records,
and other data compilations from which information can be ob-
tained), tangible things and real property.

B.(3) The name, address, subject matter of testimony and
qualifications of expert witnesses to be called at trial.

B.(4) The existence and limits of liébility of any insur-
ance agreement under which any person or entity carrying on an
insurance business may be liable to satisfy all or part of a
judgment vhich may be entered into the action or to. indemnify or
reinburse for payments made to satisfy the judgment.

B.(5) The nature and extent of any démages.or nnneta.rjf
amunts claimed by a party in the éction; the nature, extent and
permanency of &1y ﬁental or physical condition forming the basis
of such claim; all treatments for such phyéical condition; all
tests and examinations relating to such condition; and, all
preexisting mental, physical and organic conditions bearing upon
such clains. ' .

B.(6) The address, registered agents, offices, places
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of business, nature of business, names and addresses of board of

directors and officers, names and addresses and job classifica- =

tions and duties of agents and employees, names and addresses of
stockholders or partners and dates and places of incorporation
or organization of any corporation or business entity.

B.(7) The date of birth, ad the present addressés,
business addresses, telephone rn.ﬁaexs, employment or occupation
or business, and marital status of any party or the employees,
agents, or persons wnder the control of a party.

B.(8) The location, legal description, present and prior
omership, occupation and use, purchase or sale price, value,
nature of inprovenents,v interests affecting title, and records
of cbeds- and instruments relaﬁing to title of any real property
involved in a action or proceeding.

B.(9) The custody, use; location, description, present
and prior owmership, purchase or sale price, value, recording of
instruments relating to title and security interests, interests
claimed in such property, license mmbers, registration mmbers,
model mmbers, serial mmbers, make, mdel, delivery.md place
of manufacture, and manufacturer of any tangible property involwved
in an action or proceeding.

B.(10) The items of an account set forth in a pleading.

C. Option to produce business records or experts' reports.

Were the answer to an interrogatory may be derived or ascertained
from the business records of the party won whom the interroga-
tory has been served or from an examination, audit or inspection
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of such business records, or from a compilation, abstract or
summary based thereon, or from examination of reports prepared
by experts in the possession of a party upon whom the interroga-
tory has been served, and the burden of deriving or ascertaining
the answer is substantially the same for the party serving the
interrogatory as for the party served, it is a sufficient answer
to such J'nterrogato:y to specify the records or reports from
which the answer may be derived or ascertained and to afford to
the party serving the interrogatory reasonable opportunity to
examine, audit or inspect such records of reports and to make
copies, compilations, abstracts or summaries. The specification
provided shéll include sufficient detail to permit the interroga-
ting party to identify readily the individual documents from
vwhich the answer may be_ ascertained.

D. Fomm of response. The interrogatories shall be so

arranged that a blank space shall be provided after each separately
numbered interrogatory. The space shall be reasonably calculated
to enable the answering partyk to insert the answer or objections
within the space. If sufficient space is not provided, the answer-
ing party may attach additional papers with the answers and refer
to them in the space provided in the interrogatories.

E. Limitations. '

E.(l) Duty of attormey. It is the duty of an attorney

directing interrogatories to awoid wndue detail, and to awoid
the imposition of any umecessary burden or expense on the answer-
ing party. '_ .
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_a interrogatory, it was the intent of the Council that in com-

E.(2) Number. A party may serve more than one set of
interrogatories wpon an adverse party, but the total mmber of
interrogatories shall not exceed thirty, unless the court otherwise
orders for good cause shown after the proposed additional interroga-
tories have been filed. In determining what constitutes an inter-
rogatory for the purpose of applying this limitation in mmber, it
is intended that each question be counted separately, whether or
not it is subsidiary or incidental to or dependent won or included
in another quéstion, and however the questions may be grouped,
combined or arranged. |

BACKGROUND NOTE

ORS sections. superseded: 16.470,
COMMENT

No single rule prowked more debate within the Council
than this rule. . It was finally determined that interrogatories
could serve a useful finction, but the wnlimited federal approach
invited abuse in the form of excessive interrogatories. The
Council decided to dewvelop a rule that would preserve the useful
aspects of interrogatories, while controlling abuse. The control
provisions are contained in sections 42 B. and E. Section 42 E.
combines a specific duty upon attomeys to avoid abuse with a
limitation uwpon mmber. The mmerical limitation was adapted
from the New Hampshire rules. In determining what constitutes

pound questions, each element of the question be considered

as constituting a separate interrogatory, e.g., 'What is the
present home address, business address and telephone mumber of
X?", equals three mterrogatones.

The limitations of subject matter in section 42 B. are
entirely new. The scope of interrogatories is, of course, subject
to the general requirement that the information sought be relevant
to the claims or defenses of a party. Subsection B.(10) was
included because an interrogatory would replace the request for
particulars on an accownt, presently provided by ORS 16.470,

The interrogatory procedure provided in section 42 A, and
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C. is based wpon Federal Rule 33, The Council added the specific
option in section 42 C. to respond to an interrogatory by producing
a report prepared by an expert.

Section 42 D. is designed to awoid shuffling between two
separate documents and is based upon the New Jersey procedure,

RULE 43
PRODUCTION OF DOCUMENIS AND THINGS AND

ENTRY UPON LAND FOR INSPECTION AND
OTHER PURPOSES

A. Scope. Any party may serve an any other party a
request (1) to produce and permit the party meking the request,
or someone acting an behalf of the party mgking the request,
to inspect and copy, any designated documents (including writ-
ings, drawings, graphs, charts, photographs, phonorecords, and
other data vcompilations from which information can be cbtained,
translateci, if necessary, by the respondent through detection
devices into reasonably usable form), or to inspect and copy,
test, or sample any tangible things which constitute or contain
matters within the scope of Rule 36 B. and vhich are in the
possession, custody or control of the party upon whom the request
is served; or (2) to pemmit entry upon designated land or other
property in the possession or control of the party upon whom the
request is served for the purpose of inspection and measuring,
surveying, photographing, testing, or sampling the property or
aty designated cbject or operation thereon, within the scope of
Rule 36 B. _

B. Procedure. The request may be served uwpon the plain-
Hff after comencement of the action or pmceeding and won any
other part:vaj.th or after service of the summons upon that party.
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Sectins 41 A., B, and D. are based won Federal/Rule 32,
Section 41 C. is based wpon ORS 45,280. ORS 45.250 #45.270
Zre retained as statutes because they were deemed to be rules of
evidence.

RILE 42
IIMITED INTERROGATORTES
A. Aveilabiliry; procecures for wse. Any party mey

_‘serve upon g1y other party written interrogzstories to be answered
by the party served or, if the party served is a public or private
corporation or association or goverrmentzl agency, by any officer
oﬁg@t,mshallﬁmishsuchmformaﬁ.cnas is available to
the party. Interrogatories my, withour leave of court, be
served uwpon the plaintiff after commencement of the action e
peoeeadins znd wpon a1y other party with or after service of the
| sumons uvpon that party.

Each interrogatory shall be answered separately and fully
in writing wnder cath, wnless it is cbjected to, in which event
the reasons for cbjection shall be stated in lieu of an answer.
The answers are to be signed by the person mmking them, and the
cbjections signed by the 'attomey 'nzk:':lg them, The party wpon
wom the interrogatories have besn served shall serve a copy of

the answers, and cbjections, if any, within 20 days after the
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service of the intsrrogstories, except that a defendant may serve
aswers or objecticns within 45 days afrer service of the Summons

and complaint wpon that defendant. The cowrt mmy allow a shorter

or lcnéer tdme, The party swmitting the interrogatories mey

move for an order wmder Rule 46 A, with respect to any objection

" to or other fzilure to auswer a interrogstory.

B. Use at trial; scope. Answers to interrogatories may

be used to the extent permitted by rules of evidence. Within

the scope of dlscmry wnder Rule 3% 3. and subject to Rule 36
C., interrogatories may be used to cbtain the following facts:
B.(1) The names, residence hd business addresses, tele-
gone rmumbers, and nature of emloyment, business or occupation
of persons or entities naving knowledge, and the source of such
knowledge. " |
B.(2) The existence, idemtity, description, nature,
custody, and location of docuzzé.nts (including writings, drawings
graphs, charts, photographs, nﬁtion picttrres, phono-records,
axd other data compilations from which information can be ob-
tam.ed) tangible things and real property.

B.(3) The name, address, subject matter of ._estlnnny and

~ quaJ_Lflcat:.cms of expert witmesses to be called at trial.

B.(4) Tre existence and ]_;m.ts of liability of any insur-
Zice agreement nder which any person or entity carrying on an

insurance business may be lizble to satisfy all or part of a
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Judgment which may be entered into the action or to indemify or
reimpurse for payments :Iade t:o satisfy the Judgzmt

B.(5) Tke nature and extent of any damages or monetary
amounts claimed by a party in the action; the nature, extent:/and
permanency of any mental or physical c::snd:.tmn Iorming the basis ‘
of such claim; all treatments for such pnYSLca.l condition; all
tests and examinations ::alati}ig to such cbndition; and, ali
preexisting mental, physical, and organic conditions bearing upon

B.(6) The address, registered agents, offices, places

Ve

of business, natmre of businesé, names,and addresses of board of
directors ad officers, names and addresses and job classifica-
tions and dxies of agents and employees, names and addresses of
stockholders or partmers, and dares and places of incorporation
or organizatian of gy corporatim or business entity.

| B.(7) The date of birth, =d thé present addresses,
business addresses, telephome mmbers, employment or cccupation
or business, aud marital status of any party or the employess,
agents, or persons wder the cntrol of a parwy.

B.(8) The locatiom, legal descriptiom, present and prior
cwnership, ccoupation aud use, purchase or sale price, value,
natire of improvements, interests affecting title, and rescords
of ceeds and instrmuments relating to title of any r=al property

imolved in @1 action & ewesedime
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B.(9) ihe custody, use, locatian, descripticm, present
ad prior amership, purchase or sale price, value, recording of
instnurents relating to title and security interests, Interests
claimed in such property, license mumbers, registraticon mmbers,
mdel mmbers, serial mmbers, make, model, delivery and place
of mmmufactire, and mmufactirer of any tamgible property immvolved
B.(10) The items of an accowmnt set forth in a pleading.

C. Opticn to produce business records or experts' reports.

Where the answer to a1 interrogatory may be derived or ascertzined _
from the business records of the party won whcm L’hﬁ interroga-
tory has been served or from an examination, audit,or inspection
of such business records, or from a compilation, abstracﬁv)/or
sumpary based t'he.::eon_, or from examination of reports prepared
by experts in the possession of a party won whom the interroga-
tory has been served, and the burden of deriving or ascertaining
the answer is substantially the same for the party serving the
interrogatory as for the party served, it is a sufficient answer
to such interrogatory to specify the recordé or re.ports Trom
wiich the answer may be derived or ascertained and to afford to
the party serving the interrogatory reascnable opportunity to
exarmine, audit{or inspect such records of reports and to make

4
copies, compilations, abstracts,or summaries. The specification

provided shall include sufficient detail to permit the interroga-
ting party to identify readily the individual documents from

wiich the answer mgy be ascertained.
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D. Fomm of respomse. The interrogatofies shall be so

aranged that a blank space shall be provided after each separately
mrbered interrogatory. The space shall be reasonably calculated
0 enable the axswenng party t insert the answer or cbjections
within the space. If sufficient space is ot provided, the answer-
ing party may attach addlu.onalpapersmththemswers andrarer

o them in the space provided in the mte*rogatcnes

E. lLimitatrions.

E.(1) Duty of artomey. It 1.sthe duty of an attorney
directing interrogatories to avoid wndue detail, and to awoid
the imposition of any trmecessary burden or expense cm the answer-

E.(2) Nuaber. A party may serve more than e set of

interrogatories uwon an adverse party, but the total rumber of
interrogatories shall rot exceed thirty, wumless the court otherwise

orders or good cause shown after the proposed additional interroga-

tories have been filed. In determining what constitutes an inter-
rogatory for the purpose of applying this limitarion in mmber, it

is intended that each question be counted separately, whether or

ot it is subsidiary or incidental to or dependent uwon or included

in snother question, and however the questions may be grouped,

ccabined,or arranged.
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COMENT

No single rule prowked mpre debate within the Coumcil
than this rule. It was finally determined that interrogatories
could serve a useful finction, but the wmlimited federal approach
invited abuse in the form of excessive interrogatories. The
Comcil decided to develop a rule that would preserve the useful
aspects of interrogatories, while controlling sbuse. The control
provisions are cmtained in sectims 42 B, and E. Section 42 E.
cambines a specific duty wpon attomeys to avold sbuse with a
lLimitatioan won mmber., The mumerical limitation was adapted
from the New Hampshire rules. In éetermining what constitures
a interrogatory, it was the intent of the Ccunc:_l that in com
pound questians, each element of the questim be considered
as cnstitutding a separate interrogatory, e.g., 'What is the
present home address, business address and telephone rud:er of
X', equals three mtemgatones

The limitations of subject marter in secticn 42 B, are
entirely new. The scope of interrogatories is, of course, subject
to the general requirement that the informarion sought be ralevant
to the claims or defenses of a party. Subsection B.(10) was
included because an interrogatory would replace the request for
particulars m a account, presently provided by ORS 16.470.

The interrogatory procedurs provided in section 42 A. and
C. is based won Federal Rule 33, The Comcil added the specific
ootion in section &2 C. to respond to an interrogatory by producing
a report prepared by an expert.

Section 42 D. is designed to awoid shuffling between two

'separate dcments and is based won the New Jersey procedure.
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C.(3) Objections to the form of writien questions sub-
mitted under Ru]e 40 are waived unless served in writing upon
the party propounding them within fhe time allowed for serving
the succeeding cross or other questions and within 20 days after

service of the last questions authorized.

D. As to completion and return of depdsition. Errors
and irregularities in the manner -in whiéh the testimony fs
tranécribed or the deposition is prepared, signed, certified,
sealed, endorsed, transmitted, fi]ed,'or otherwise dealt with
under Rules 39 and 40 are waived unless a motion to suppress the
deposition or some part thereof is made with reasonable prompt-
ness after suéh defect is, or with due diligence might have

been, ascertained.

COMMENT
Sections:41 A., B.,and D. are based upon Federal Rule 32.
Section 41 C. is based upon ORS 45,280, ORS 45,250 through

45.270 are retained as statutes because they were deemed to be
rules of evidence.

RULE 42 (RESERVED)
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